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EXHIBIT 2 

FIRE VICTIM CLAIMS RESOLUTION PROCEDURES 

PREAMBLE 

The goal of the Fire Victim Trust1 is to provide an efficient process to fairly compensate 
the holders of timely filed Fire Victim Claims (respectively, “Claimants” and “Claims”) in an 
equitable manner and on a pro rata basis consistent with the terms of the Trust Documents, the 
Plan, the Confirmation Order and California and federal law. These Fire Victim Claims 
Resolution Procedures (“CRP”) apply to all Claims, provided that, any Claim that has been 
liquidated pursuant to a settlement agreement approved by the Bankruptcy Court or is the subject 
of a Final Judicial Determination shall not be subject to further determination under the CRP. 
The Claims Administrator shall implement and administer the CRP in consultation with the 
Trustee, Claims Processor, Neutrals, and Trust Professionals with the goal of securing the just, 
speedy, and cost-efficient determination of every Claim. Those entrusted with the consideration 
and determination of Claims shall treat all Claimants with abiding respect and shall strive to 
balance the prudent stewardship of the Trust with care in its administration, allocation, and 
distribution. 

The speed of any distribution in a program involving thousands of claimants relies on 
multiple variables impacting administrative expediency. To achieve maximum fairness and 
efficiency, the CRP is founded on the following principles: 

1. Objective eligibility criteria; 

2. Clear and reliable proof requirements; 

3. Administrative transparency; 

4. Rigorous review processes that generate consistent outcomes regardless of the 
asserted amount of the Claim; and 

5. Independence of the Trustee, Claims Administrator, Claims Processor, Neutrals, 
Appeals Officer and Trust Professionals. 

The Trustee and Claims Administrator will consult with the Claims Processor and other 
Trust Professionals to develop claims valuation processes that result in fair and reasonable 
compensation of eligible Claims in accordance with the Trust Documents, the Plan and the 
Confirmation Order. 

                                                 
1 All capitalized terms not otherwise defined herein shall have their respective meanings as set forth in the PG&E 

Fire Victim Trust Agreement (the “Trust Agreement”) and the Debtors’ and Shareholder Proponents’ Joint 
Chapter 11 Plan of Reorganization dated June 19, 2020, as it may be further modified, amended, or 
supplemented from time to time and, together with all exhibits and schedules thereto, the “Plan”), as applicable. 
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I. CLAIMANT ELIGIBILITY 

To be eligible to receive compensation from the Trust, a Claimant must: (1) have a Claim 
related to a Fire; (2) have timely filed a Proof of Claim; and (3) submit supporting 
documentation as outlined in Section II of this CRP or as required by the Claims Administrator 
(“Supporting Documents”). Upon submission of the Supporting Documents, the Trust will 
review each Claim and apply California law or, if applicable, other non-bankruptcy law to 
determine the Approved Amount of the Claim, including all recoverable damages and costs, 
whether or not identified or enumerated in Article II hereof. 

A. Included Fires. The Trust is established to administer Claims related to the fires 
identified in Exhibit 1 (each a “Fire” and collectively the “Fires”). Any claims unrelated to the 
Fires are ineligible for payment by the Trust and, pursuant to the process described herein, shall 
be held to be ineligible on a final basis. Solely for the purposes of claims determination, 
including assertion of defenses, in accordance with the CRP, including Section IX hereof, 
PG&E’s negligence and/or equipment is deemed to be a substantial factor in causing all Fires, 
provided that, (i) nothing herein or in any of the Trust Documents, Plan or Confirmation Order 
shall be deemed to require the Trustee to concede that PG&E was negligent or that its negligence 
and/or equipment is deemed to be a substantial factor in causing all Fires with respect to the 
Assigned Rights and Causes of Action, and (ii) except as otherwise provided in the Trust 
Documents, the Plan and the Confirmation Order, the Trustee shall have the right to assert all 
defenses that the Debtors have or would have had under applicable law to all Fire Victim Claims, 
provided, however, that (A) the Trust’s and Trustee’s right to assert the defenses of comparative 
fault and/or comparative negligence with respect to a Claimant shall be limited to the 
determination of the amount of that Claimant’s Claims and for no other purpose (including the 
determination of the amount of any other Claimant’s Claims), (B) the Trust’s rights and defenses 
(except as otherwise expressly set forth in this subsection (ii)(A) and (ii)(C)) shall not include 
claims that may be asserted by the Debtors or Reorganized Debtors by way of setoff, 
recoupment, counterclaim, or cross claim and (C) the Trustee may raise and assert Assigned 
Rights and Causes of Action in defense of a Claim.  Any holder of a Fire Victim Claim shall be 
permitted to assert any defense to Assigned Rights and Causes of Action that such holder would 
have had under applicable law, if the Debtors, as opposed to the Trust, were asserting the 
Assigned Rights and Causes of Action. 

B. Proof of Claim. All Claimants must have filed a Proof of Claim for their Claims 
or those of their family in the Chapter 11 Cases on or before December 31, 2019, and as 
amended, which was the extended Bar Date for Fire Claimants. Claims that were not timely filed 
in the Chapter 11 Cases are ineligible for payment by the Trust, unless the Claimant (a) obtains 
relief from the Bankruptcy Court to file a late Claim, and (b) within 30 days after the Bankruptcy 
Court order allowing such late filing (i) files the Claim in the Chapter 11 Cases and (ii) submits 
such Claim to the Trust. Claims that have been disallowed or that have been withdrawn from the 
Claims Register in the Chapter 11 Cases are ineligible for payment by the Trust. 

C. Supporting Documents. Section II sets forth each type of Claim (“Claim Type”) 
the Trust will consider and the Supporting Documents that may be submitted for each. In 
addition to the Supporting Documents outlined in Section II, Claimants will be required to 
submit a Claims Questionnaire, as explained in Section V. 
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II. CLAIM TYPES AND SUPPORTING DOCUMENTS 

The Trust will use all information that assists in objectively valuing Claims and alleviates 
the burden on Claimants. This includes, but is not limited to, data from a Claimant’s (a) Proof of 
Claim Form; (b) Wildfire Assistance Program Claim Form; (c) Damages Questionnaire 
established under Case Management Order 5 in the California North Bay Fire Cases (JCCP 
4955); and (d) other reasonably ascertainable and reliable information. Claimants may be 
required to submit additional facts and documents to support their Claims for each of the 
following Claim Types: 

A. Real Property. 

1. Description of Real Property Claim. Real Property Claims include Claims 
for damage to structures on residential or commercial real property, landscaping, forestry, and 
other real property improvements (e.g., hardscape, fencing, retaining walls, pools, and solar 
panels) as a result of the Fires. Real Property damages may be measured in one of two ways: (1) 
the loss in fair market value to the property (“Diminution in Value”); or (2) the reasonable costs 
to rebuild or repair the property (“Cost of Repair”). Whether Diminution in Value or Cost of 
Repair is awarded will depend on the facts of each Claim. 

(a) Diminution in Value. Diminution in Value will be calculated by 
subtracting the fair market value of the property immediately after the Fire from the fair market 
value of the property immediately before the Fire 

(b) Cost of Repair. The reasonable costs to rebuild or repair the 
property will be determined based on: (1) the use of the structure(s) and other improvement(s); 
(2) the extent of damage to the structure(s); (e.g., burn damage versus smoke and soot damage); 
(3) the square footage of structure(s); (4) the geographic location of the property; (5) the size of 
the vegetation on the property immediately before the Fire; (6) the extent of damage to 
vegetation; (7) the type of vegetation damaged; and (8) the fair market value of the property 
immediately before the Fire. In addition, the Claimant may claim the value of trees lost. 

(c) Consequential Damages. Claimants also may make a claim for 
other reasonably foreseeable economic losses directly caused by destruction of or damage to real 
property. 

2. Types of Supporting Documents. Claimants may provide the following 
documents to support a Real Property Claim: 

(a) Verification of ownership; 

(b) Appraisals; 

(c) Tax records; 

(d) Purchase records; 
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(e) Mortgage or loan documentation showing the pre-Fire condition or 
value of the property; 

(f) Pre-Fire and post-Fire photos or videos of the structures (interior or 
exterior) or other damaged areas of the property; 

(g) Architectural or engineering drawings; 

(h) Permits; 

(i) Contractor rebuild or repair estimates or invoices; 

(j) Arborist reports, timber surveys, or documents relating to 
landscaping; and 

(k) Other supporting documents within the Claimant’s possession. 

B. Personal Property. 

1. Description of Personal Property Claim. Personal Property Claims 
include Claims for loss of or damages to personal property, such as household items (e.g., 
clothes, furniture, or tools) and automobiles, as a result of the Fires. 

2. Types of Supporting Documents. Claimants may provide the following 
documents to support a Personal Property Claim: 

(a) List of items destroyed or damaged in the residency; 

(b) Proofs of purchase; 

(c) Pre-Fire and post-Fire photos; 

(d) Appraisals; and 

(e) Other supporting documents within the Claimant’s possession. 

C. Personal Income Loss. 

1. Description of Personal Income Loss Claim. Personal Income Loss 
Claims include Claims of individuals who lost income as a result of the Fires, to the extent 
permitted by California law. 

2. Loss of Rental Income. Personal Income Loss Claims also include loss of 
income from rental of a damaged or destroyed property. 

3. Types of Supporting Documents. Claimants may provide the following 
documents to support a Personal Income Loss Claim: 

(a) Tax returns, including all schedules and attachments; 
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(b) W-2 Forms; 

(c) 1099 Forms; 

(d) Lease agreements or canceled rent checks; 

(e) Bank account statements identifying earnings; 

(f) Paycheck stubs or payroll records; and 

(g) Other supporting documents within the Claimant’s possession. 

D. Business Loss. 

1. Description of Business Loss Claim. Business Loss Claims include 
Claims for economic losses suffered by a business as a result of the Fires, including loss of 
business property or inventory used to conduct business and lost profits or revenue. 

2. Types of Supporting Documents. Claimants may provide the following 
documents to support a Business Loss Claim: 

(a) Description of the business, including its mission statement; 

(b) Tax returns, including all schedules or attachments; 

(c) Financial statements, including profit and loss statements; 

(d) Articles of Incorporation, bylaws, shareholder lists, or partnership 
or limited partnership agreements; 

(e) Leases, deeds, titles, or other documents identifying the property 
owned or occupied by the business; 

(f) Canceled contracts; 

(g) Photos, videos, or other documentary evidence of fire damage to 
the Claimant’s home or business; and 

(h) Other supporting documents within the Claimant’s possession. 

E. Other Out-of-Pocket Expenses. 

1. Description of Other Out-of-Pocket Loss Claim. Other Out-of-Pocket 
Loss Claims include Claims for out-of-pocket expenses that are not considered in any other 
Claim Type. These may include additional living expenses, medical and counseling expenses, 
and other out-of-pocket expenses as a result of the Fires. 

2. Types of Supporting Documents. Claimants may provide the following 
documents to support an Other Out-of-Pocket Loss Claim: 
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(a) Documentation supporting a claim for additional living expenses; 

(b) Medical bills; 

(c) Counseling bills; and 

(d) Other supporting documents within the Claimant’s possession. 

F. Wrongful Death and Personal Injury. 

1. Description of Wrongful Death and Personal Injury Claim. Wrongful 
Death and Personal Injury Claims include Claims relating to individuals who died or suffered 
personal injury as a result of the Fires (“PI/WD Claims”). The Trustee and Claims 
Administrator will devise procedures ensuring a streamlined and sensitive process providing 
Claimants and their family members the dignity that is critical to successfully resolving Claims 
relating to these extraordinary losses. 

2. Types of Supporting Documents. Claimants may provide medical records 
and other documents supporting a Wrongful Death or Personal Injury Claim, as well as 
documents supporting a Claim for loss of relationship, love, support, and companionship. 

G. Emotional Distress. 

1. Description of Emotional Distress Claim. Emotional Distress Claims 
include claims for emotional distress the claimant suffered as a result of the Fires, to the extent 
permitted by California law. 

2. Types of Supporting Documents. Claimants may provide the following 
documents to support an Emotional Distress Claim: 

(a) A written narrative or an audio or video recording detailing the 
Claimant’s evacuation and impact of the Fire on the Claimant and his or her family, including 
impact related to the loss of property and any sentimental items in the home; 

(b) Texts, emails, or social media content the Claimant created during 
the evacuation; 

(c) Photos or videos taken during the evacuation; 

(d) Pre-Fire and post-Fire photos and videos of the Claimant’s 
property; 

(e) Records describing bodily injury or mental health counseling or 
treatment; 

(f) Documentation of medical and counseling expenses; and 

(g) Other supporting documents in the Claimant’s possession. 



Exh 2 - 7 

III. OTHER DAMAGES 

The Trustee and Claims Administrator will devise procedures to evaluate any additional 
categories of recoverable damages. 

IV. CLAIMS SUBMISSION 

The Claims Processor will maintain a secure, web-based portal (the “Portal”) for 
Claimants to submit Claims Questionnaires, Supporting Documents, Releases, and any other 
relevant information or documents. After submitting a Claim, Claimants will be able to use the 
Portal check their Claim status, receive and respond to determination notices, submit 
supplementary materials, and update contact information and other demographic information, if 
necessary. 

V. CLAIMS QUESTIONNAIRE 

In addition to the Claim-specific Supporting Documents identified in Section II, the 
Claims Administrator will require Claimants to complete a Claims Questionnaire that provides 
sufficient information to: (1) verify the Claimant’s identity; (2) identify and support the claimed 
damages; and (3) demonstrate the Claimant’s authority to assert the Claims. 

Individual Claimants may submit Claims Questionnaires by household. The Claims 
Processor will pre-populate Claims Questionnaires with information already in its possession, 
including but not limited to data from a Claimant’s (a) Bankruptcy Claim Proof of Claim Form; 
(b) Wildfire Assistance Program Claim Form; (c) Damages Questionnaire established under 
Case Management Order 5 in the California North Bay Fire Cases (JCCP 4955); and (d) 
information that is otherwise reasonably ascertainable and reliable. 

The Claims Administrator shall obtain insurance claims files (“Insurance Claims Files”) 
from the relevant insurers and store them on the Portal where they shall be made available to 
relevant Claimants and their attorneys for download, review and response over a thirty (30) day 
period.  Such responses may include:  (1) approving the ability of the Claims Administrator and 
Trust professionals to access the Insurance Claims Files applicable to a Claimant; (2) redacting 
portions of the Insurance Claims Files applicable to a Claimant; and/or (3) contesting redactions 
applied to Insurance Claims Files by insurers or objecting to the Insurance Claims Files 
production, which will prevent the use of the Insurance Claims Files or specific portions thereof 
in the claims process. The Plan does not absolve the insurance carriers of their duty to fulfill their 
coverage obligations under their policies of insurance with a Claimant. 

VI. RELEASES 

Prior to making each distribution to a Claimant on account of an Approved Fire Victim 
Claim,  the Trust will require the Claimant to execute a release in substantially the same form 
and content as the (i) Claimant Release and Indemnification in Connection With the Fire Victim 
Trust Awards or (ii) Entity Claimant Release and Indemnification in Connection With the Fire 
Victim Trust Awards, attached to the Trust Agreement as Exhibits 4A and 4B (each, a 
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“Claimant Release” and together the “Claimant Releases”).2 In addition, pursuant to and 
subject to Section 4.25(f)(ii) of the Plan and the Confirmation Order, and except with respect to 
any settlement or other agreement regarding the Fire Victim Claims asserted by Adventist Health 
System/West and Feather River Hospital d/b/a Adventist Health Feather River, the Trust shall 
require all Claimants who hold Approved Fire Victim Claims to execute a release in substantially 
the same form and content as the Mutual Made Whole Release attached to the Trust Agreement 
as Exhibit 5. 

By signing a Claimant Release, the Claimant will agree to release, through the date on 
which the Claimant receives the distribution on account of which the Claimant Release is signed, 
the Trust, the Trustee, Delaware Trustee, TOC, Claims Administrator, Special Master and each 
of their respective predecessors, successors, assigns, assignors, representatives, members, 
officers, employees, agents, consultants, lawyers, advisors, professionals, trustees, insurers, 
beneficiaries, administrators, and any natural, legal, or juridical person or entity acting on behalf 
of or having liability in respect of the Trust, the Trustee, Delaware Trustee, TOC,  Claims 
Administrator or Special Master (the “Trust Released Parties”) from any and all past, present 
and future claims, counterclaims, actions, rights or causes of action, liabilities, suits, demands, 
damages, losses, payments, judgments, debts, dues, sums of money, costs and expenses 
(including, without limitation, attorneys’ fees and costs), accounts, reckonings, bills, covenants, 
contracts, controversies, agreements, obligations, or promises, in law or in equity, contingent or 
non-contingent, known or unknown, suspected or unsuspected, foreseen or unforeseen, matured 
or unmatured, accrued or unaccrued, liquidated or unliquidated, whether direct, representative, 
class or individual in nature, in any forum that an applicant had, have, or may have in the future 
arising from, relating to, resulting from or in any way connected to, in whole or in part, the 
discharge of the Trust Released Parties’ duties and responsibilities under the Retention Order, the 
Trust Agreement, including any agreement, document, instrument or certification contemplated 
by the Trust Agreement, the CRP, the Plan, the formulation, preparation, negotiation, execution 
or consummation of the Trust Agreement, the CRP and the Plan, and any and all other orders of 
the District Court or Bankruptcy Court relating to the Trust Released Parties and/or their duties 
and responsibilities. 

The Claimant Release will also require the Claimant to (i) acknowledge and agree that 
the Claimant remains solely responsible for resolving all open Government Payors’3 and Non- 
Government Payors’ liens, rights of reimbursement, and other claims (collectively, “Liens and 
Other Claims”); (ii) use best efforts to resolve all known Liens and Other Claims; (iii) agree to 
indemnify and hold harmless the Trust in connection with all known Liens and Other Claims and 
any future Liens and Other Claims; (iv) agree that the Trust will not be liable for any act, or 
failure to act, of the lien resolution administrator retained in connection with the Fire Victim 

                                                 
2 In accordance with the Order on Remaining Objection of California State Agencies and the United States of 

America Regarding Proposed Government Entity Release [Docket No. 7973] the governmental entities that were 
the subject of such Order shall not be required to execute a Claimant Release in connection with receiving 
distributions from the Trust. 

3 “Governmental Payor” means any federal, state, or other governmental body, agency, department, plan, program, 
or entity that administers, funds, pays, contracts for, or provides medical items, services, and/or prescription 
drugs, including, but not limited to, the Medicare Program, the Medicaid Program, Tricare, the Department of 
Veterans Affairs, and the Department of Indian Health Services. 
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Trust; and (v) assign the Trust the right to pursue the 2015 Insurance Rights, if any, and the 
Claimant Insurance Rights (as defined in the Trust Agreement), if applicable, for the full value of 
the Fire Victim Claim. 

VII. NOTICE OF CLAIMS DETERMINATION 

A. Claims Determination. The CRP will govern the process by which each Claim is 
reviewed, including determining whether a Claim is eligible or ineligible for payment and, if 
eligible, the amount approved for payment (the “Claims Determination”). After the Trust has 
fully evaluated a Claim, the Claims Processor will issue a notice to the Claimant explaining the 
review result (“Determination Notice”). If the Claim has been approved and is eligible for 
payment (an “Approved Claim”), then the notice will include the specific amount that the Trust 
has approved (the “Approved Claim Amount”).  If the Claimant accepts the Approved Claim 
Amount, it becomes the final determination of the Claim (the “Final Determination”). If the 
Claim is missing documents or information required for the Trust to fully evaluate the Claim (a 
“Deficient Claim”), the notice will explain what is required and provide a timeline within which 
the Claimant may resolve the deficiencies. If the Claim is ineligible for payment from the Trust 
pursuant to the CRP, the notice will explain the reason(s) that the Claim is ineligible. 

B. Application of the Payment Percentage. 

1. Payment Upon Final Determination. Only after the Trustee has 
established an Initial Payment Percentage in accordance with Section VII.B.2 and the Trust 
Agreement, then once there is a Final Determination of a Claim pursuant to Section II.B., VII.A, 
VIII.A, VIII.C, IX.B.1 or IX.C.1 hereof, the Claimant will receive a pro rata share of the Final 
Determination based on a Payment Percentage described in Section VII.B.2 & VII.B.3.  For the 
purpose of payment by the Trust, a Final Judicial Determination (as defined in Section IX.B.1 
hereof) shall constitute a Final Determination. 

2. Initial Payment Percentage. An Initial Payment Percentage shall be set 
after the Trust is established by the Trustee in accordance with the Trust Agreement. The Initial 
Payment Percentage shall apply to all Final Determinations except as provided in Section 
VII.B.3 with respect to supplemental payments in the event the Initial Payment Percentage is 
changed. 

3. Supplemental Payment Percentage. When the Trustee determines that the 
then-current estimates of the Trust’s assets and its liabilities, as well as then-estimated value of 
then-pending Claims, warrant additional distributions on account of Final Determinations, the 
Trustee shall set a Supplemental Payment Percentage in accordance with the Trust Agreement. 
Such Supplemental Payment Percentage shall be applied to all Final Determinations that became 
final prior to the establishment of such Supplemental Payment Percentage.  Claimants whose 
Claim becomes a Final Determination after a Supplemental Payment Percentage is set shall 
receive an initial distribution equal to the aggregate of the Initial Payment Percentage and all 
prior Supplemental Payment Percentages set by the Trustee.  
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VIII. DISPUTE RESOLUTION 

Claimants dissatisfied with their Claims Determination will have the opportunity to 
dispute the determination and to provide supplemental information or documents to support their 
dispute. The Trust will implement the following three-tiered process: 

A. Reconsideration. If a Claimant contests a Claims Determination, the Claims 
Administrator and Claims Processor will review the Claim again and will consider any newly 
submitted information and documents and all previously submitted information. Taking into 
account all information before them, the Claims Administrator and Claims Processor will 
determine the amount in which the Claim should be approved, and the Claims Processor will 
issue a Reconsideration Determination. The Claimant may accept the Reconsideration 
Determination or may appeal to a Neutral. If accepted by the Claimant, the Reconsideration 
Determination becomes the Final Determination of the Claim. 

B. Appeal. If a Claimant appeals a Reconsideration Determination, the Claimant 
shall submit a Notice of Appeal to the Claims Administrator. The Claims Administrator shall 
submit the Claim to the Appeals Officer4 for further consideration de novo in accordance with 
the procedure set forth herein. 

1. The Claims Administrator shall submit the following to the Appeals 
Officer and the Claimant: 

(a) The Notice of Appeal; 

(b) The record from the Claims Administrator and Claims Processor 
resulting in the Claims Determination; 

(c) The record from the Claims Administrator and Claims Processor 
resulting in the Reconsideration Determination; 

2. Claimant may submit to the Appeals Officer and the Claims Administrator 
the following: 

(a) Any additional information and/or documents not included in the 
record from either the Claims Determination or the Reconsideration Determination; 

(b) A brief not to exceed twenty (20) pages setting forth the issues on 
appeal and the basis for appeal as to each such issue. 

3. Claimant shall designate the type of review sought: 

(a) Document review only; 

                                                 
4  The Appeals Officer shall be an individual appointed for the sole purpose of determining whether an appeal 

from a Determination of the Claims Administrator should be heard by a Neutral from the General Panel or by a 
Neutral from the Complex Panel. Such determination shall be at the sole and exclusive discretion of the Appeals 
Officer, who shall at all times remain independent of the Trustee and the Claims Administrator. 
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(b) Document review followed by telephonic hearing; 

(c) Document review followed by virtual hearing 

(d) Document review followed by in-person hearing. 

4. The Appeals Officer shall determine whether the appeal shall be 
considered by a Neutral from the Complex Panel. The Claimant may request that the appeal be 
considered by a Neutral from the Complex Panel, subject to a determination by the Appeals 
Officer. 

(a) The determination of whether an appeal should be considered by a 
Neutral from the Complex Panel shall be made by the Appeals Officer in his sole discretion. 

(b) The Appeals Officer may consider the type, amount and 
complexity of a Claim and the type of review requested when determining whether an appeal 
should be considered by a Neutral from the Complex Panel the Claim 

(c) The Appeals Officer’s determination of whether an appeal should 
be considered by a Neutral from the Complex Panel shall be final, binding and non-appealable 
and is not subject to review by any Court. 

5. A Neutral shall be chosen at random from the General Panel or from the 
Complex Panel, as determined by the Appeals Officer, to consider the Claim de novo in 
accordance with the type of review requested by Claimant. 

6. The Neutral shall consider the appeal based on all items submitted by 
Claimant through the close of the review and/or hearing. 

7. Within thirty (30) days of the close of the hearing, the Neutral shall issue 
an Appeals Determination, increasing, decreasing, or confirming the Reconsideration 
Determination. 

C. Trustee Determination. The Neutral shall submit to the Trustee the Appeals 
Determination, increasing, decreasing, or confirming the Reconsideration Determination. The 
Trustee may accept, reject, or revise the Appeals Determination to ensure that all Claims are 
treated equitably and then will issue a Trustee Determination to the Claimant. If an Eligible 
Claimant (as defined in Section IX.B, below) rejects the Trustee Determination but fails to file 
an election notice pursuant to Section IX.B.1 hereof within 14 days of receiving the Trustee 
Determination, the Eligible Claimant shall be deemed to have accepted the Trustee 
Determination. If the Claimant accepts the Trustee Determination it becomes a Final 
Determination. 

 



Exh 2 - 12 

IX. COURT REVIEW 

A. Court Review of Claims.  This Section IX shall only apply to Claimants who are 
identified in the Confirmation Order at paragraph 18(k).5 

B. Bankruptcy Court Review for Eligible Claims. Claimants who fully exhaust 
the dispute resolution process set forth in Section VIII by (i) contesting their Claims 
Determinations, (ii) exhausting their appellate rights under the CRP, (iii) rejecting the Trustee 
Determination, and (iv) satisfying the condition of eligibility under Section IX.A (“Eligible 
Claimants”) with respect to their Claims, shall have the right to have the Trustee Determination 
(x) with respect to such Claims and in respect of damages, and (y) with respect to any other 
determination (legal or factual) made by the Trustee in connection with such Claims, in each 
case, given plenary review by the Bankruptcy Court,6 in accordance with the Trust Documents, 
the Plan and the Confirmation Order and the procedures set forth therein.  Judicial Determination 
(described herein, and generally “Judicial Determination”) shall be treated as a contested 
matter pursuant to Rule 9014 of the Federal Rules of Bankruptcy Procedure.  Except as 
otherwise provided in the Trust Documents, Plan or Confirmation Order, the Trustee shall have 
the right to assert all defenses that the Debtors have or would have had under applicable law to 
such Claims, provided, however, that (A) the Trust’s and the Trustee’s right to assert the 
defenses of comparative fault and/or comparative negligence with respect to a Claimant shall be 
limited to the determination of the amount of that Claimant’s Claims and for no other purpose 
(including the determination of the amount of any other Claimant’s Claims), (B) the Trust’s 
rights and defenses (except as otherwise expressly set forth in this Section IX(B)(A) and Section 
IX(B)(C)) shall not include claims that may be asserted by the Debtors or Reorganized Debtors 
by way of setoff, recoupment, counterclaim, or cross claim, (C) the Trustee may raise and assert 
Assigned Rights and Causes of Action in respect to a Claim, and (D) the Trustee may waive any 
defense and/or concede any issue of fact or law. Eligible Claimants shall be permitted to assert 
any defense to Assigned Rights and Causes of Action that such Eligible Claimants would have 
had under applicable law if the Debtors, as opposed to the Trust, were asserting the Assigned 
Rights and Causes of Action.  Eligible Claimants remain subject to, and bound by, the Plan, 
including, without limitation, the Channeling Injunction and any other injunction or release 
issued or granted in connection with the Plan. Payment by the Trust of a judgment for monetary 
damages obtained pursuant to this Section IX shall be subject to adjustment, if applicable, for 
subordination of Claims for punitive or exemplary damages as provided in Section IX.C. 

1. Election of Judicial Determination. Within fourteen (14) days after an 
Eligible Claimant receives a Trustee Determination (the “Election Deadline”) with respect to a 

                                                 
5 For the avoidance of doubt, Section IX(C) of this CRP applies to all Claimants and all Claims generally. 
6 To the extent the Bankruptcy Court determines that a claim asserted by an Eligible Claimant constitutes a personal 
injury tort or wrongful death claim under and for purposes of 28 U.S.C. § 157(b)(5) (an “Eligible PI/WD 
Claimant”), that Eligible PI/WD Claimant may elect review of its claim pursuant to this Section IX in the District 
Court for the Northern District of California, subject to the same constraints, election, notice and filing 
requirements, and other limitations described herein with respect to Bankruptcy Court Review; provided, however, 
that an Eligible PI/WD Claimant may request that the District Court provide relief, such that review of its Claim 
may proceed in the court where such claim was pending or could have been pending prior to the Petition Date.  The 
Trustee’s rights to contest any such request are hereby preserved. Nothing in these procedures shall be deemed a 
waiver or modification of the Eligible PI/WD Claimant’s right, if any, to a trial by jury. 



Exh 2 - 13 

Claim, such Eligible Claimant must notify the Trust of the Eligible Claimant’s intent to seek a 
Judicial Determination by submitting a written notice to the Trustee (a “Judicial Determination 
Election Notice”) and filing a copy of such Judicial Determination Election Notice with the 
Bankruptcy Court. Eligible Claimants who fail to submit and file a Judicial Determination 
Election Notice by the Election Deadline shall be deemed to accept the Trustee Determination of 
such Claim, and such Trustee Determination shall become a Final Determination that is final, 
binding, non-appealable and not subject to review by any Court. Eligible Claimants who submit 
and file a Judicial Determination Election Notice by the Election Deadline (“Electing Judicial 
Claimants”) shall have no right to receive any distribution from the Trust absent the issuance of 
an order or judgment of the Bankruptcy Court, or District Court as applicable, awarding damages 
on account of the Eligible Claimants’ Claim that is no longer subject to appeal and for which no 
appeal is pending (a “Final Judicial Determination”). 

2. Recovery Limited to Final Judicial Determination.  To the extent that a 
Claimant’s Final Judicial Determination with respect to a Claim results in a judgment or award 
in an amount less than the amount of the Trustee Determination with respect to such Claim, the 
Claimant will receive payments from the Trust that will be based on the amount of the Final 
Judicial Determination for such Claim. In determining whether a Claimant’s Final Judicial 
Determination is less than the amount of the Trustee Determination, no amounts awarded for 
punitive or exemplary damages shall be considered in either circumstance. 

3. Judicial Determinations after Initial Review Period. Electing Judicial 
Claimants may only seek a Final Judicial Determination by commencing a contested matter 
against the Trust in Bankruptcy Court under this Section IX.B within the time prescribed herein 
after all Claimants that hold Approved Claims have received a Determination Notice with 
respect to such Approved Claims and have had an opportunity to fully exhaust the dispute 
resolution process set forth in Section VIII of this CRP (the “Initial Review Period”).  The 
Trustee shall file a notice that the Initial Review Period has ended (the “Initial Review Period 
Notice”) with the Bankruptcy Court and post the Initial Review Period Notice on the Trust 
Website.7  Electing Judicial Claimants who fail to commence a contested matter in the 
Bankruptcy Court within the fourteen (14) day period after the filing of the Initial Review Period 
Notice shall be deemed to accept the Trustee Determination of their Claims, and such Trustee 
Determination shall become a Final Determination that is final, binding, non-appealable and not 
subject to review by any Court.  Upon filing, all contested matters commenced under this section 
shall be stayed pending a decision by the Bankruptcy Court regarding the consolidation of all 
such matters as set forth in Section IX.B.5 hereof.   

4. Supporting Evidence.  During the Judicial Determination, the Claimant 
and the Trustee shall be governed by the rights and obligations imposed upon parties to a 
contested matter under the Federal Rules of Bankruptcy Procedure; provided, however, that an 

                                                 
7 The Trustee shall also contemporaneously serve a copy of the Initial Review Period Notice via email on counsel 

of record or as otherwise provided in the Claims Questionnaire for Claimants who are identified in the 
Confirmation Order at paragraph 18(k) and upon such additional representatives of any of such Claimants as may 
be designated in writing by that Claimant from time to time, provided that, such email notices shall be required for 
a Claimant only if the Claimant is an Electing Judicial Claimant or the Election Deadline for the Claimant has not 
passed when the Initial Review Period Notice is filed. 
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Electing Judicial Claimant shall not have the right to introduce into evidence during the Judicial 
Determination any information or documents that (a)(1) were requested by the Trustee or (2) the 
Electing Judicial Claimant reasonably could have been expected (before issuance of the Trustee 
Determination) to rely on or introduce as evidence in a Judicial Proceeding, and (b) were 
available to the Electing Judicial Claimant at the time of the request or during the pendency of 
the review of the Claim by the Trustee and Claims Administrator, but which the Claimant failed 
to or refused to provide to the Trust prior to the issuance of the Trustee Determination; provided, 
however, that nothing in this Subsection IX.B.4 shall prohibit an Electing Judicial Claimant from 
introducing information or documents that is responsive to information or documents not 
disclosed to the Electing Judicial Claimant before the issuance of the Trustee Determination.  
The Claimant’s responses to requests by the Trustee for documents or information shall be 
subject to Rule 37 of the Federal Rules of Civil Procedures, as applicable under the Federal 
Rules of Bankruptcy Procedure. Claimants shall not have the right to disclose the Claims 
Determination, Appeals Determination or Trustee Determination to any Court except as provided 
in the following sentence. Subject to the terms of any protective order entered by a Court, a 
Claimant’s filing of a Judicial Determination Election Notice shall permit the Trust or any 
representative thereof to introduce as evidence before a Court all information and documents 
submitted to the Trust under the CRP, and the Claimant may introduce any and all information 
and documents that it submitted to the Trust under the CRP.  

5. Consolidation of Judicial Determinations. Subject to notice and a hearing 
and at the discretion of the Bankruptcy Court, all judicial review proceedings elected pursuant to 
this section IX.B may be heard and determined in one or more consolidated proceedings to the 
extent practicable, in a manner acceptable to the court, and in accordance with applicable law.  
All contested matters filed within the fourteen (14) day period following the filing of the Initial 
Review Period Notice shall be stayed pending the Bankruptcy Court’s determination on how or 
whether to proceed under this subsection.  

6. Attorneys’ Fees and Expenses. Electing Judicial Claimants shall be 
required to pay their own attorneys’ fees and expenses unless such fees and expenses are 
otherwise recoverable as part of their Claim under California law.  

7. Payment of Bankruptcy Court Determinations. Under no circumstances 
shall interest be paid under any statute on any judgments obtained in the tort system. If and when 
a Claimant obtains a Final Judicial Determination it shall be treated within and receive pro rata 
distributions from the Trust, subject to the Trust Documents, including Section VII.B hereof, the 
Plan and the Confirmation Order. 

C. Punitive and Exemplary Damages. The Trustee shall have the discretion to 
award punitive or exemplary damages consistent with California law and the Trust Agreement.  
Any award of punitive or exemplary damages made by the Trustee or a Court with respect to any 
Claim shall be subordinate and junior in right to the prior payment in full of all Final 
Determinations and Final Judicial Determinations as provided herein. 

D. Redetermination of Prior Final Determinations. To the extent that a Final 
Judicial Determination of a Claim implicates a determination of damages which is inconsistent to 
other Claims, theories, facts, or issues of a similar type to the Claim subject of a Final Judicial 
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Determination, the Trustee, in his sole and absolute discretion, may redetermine, adjust or 
modify the amount of any prior Final Determinations, solely in an upward manner, to be 
consistent with such Final Judicial Determination. 

X. PREVENTION AND DETECTION OF FRAUD 

A. The Claims Administrator may institute claim auditing procedures and other 
procedures to detect and prevent the allowance of fraudulent claims. All Claims must be signed 
under the pains and penalties of perjury. To the extent of applicable law, the submission of a 
fraudulent Claim may violate the criminal laws of the United States, including the criminal 
provisions applicable to Bankruptcy Crimes, 18 U.S.C. § 152, and to the extent of applicable 
law, may subject those responsible to criminal prosecution in the federal courts. If the Claims 
Administrator determines that a Claim is fraudulent, the Trustee shall deny the Claim and so 
inform the Claimant. 

B. The Claims Administrator shall have the authority to request the Claimant to 
submit additional records in order to make a determination of allowance or denial of any Claim. 
If the Claimant refuses to or fails to respond to such a request within ninety (90) days or if the 
Claims Administrator determines that a Claimant's response is inadequate, the Claims 
Administrator shall take such actions as she deems appropriate on the Claim and notify the 
Claimant of the action and basis therefore and the Claimant may dispute the same and seek a 
Judicial Determination as set forth in Article IX. 

C. The Claims Administrator may conduct random audits to verify supporting 
documentation submitted (including death certificates, medical and other records) by randomly 
selecting Claims and may audit individual claims or groups of Claims. 

D. All Claimants must certify to the Claims Administrator on the Claims 
Questionnaire that the Claimant has not transferred his or her or its right to recover from the 
Released Parties with respect to his or her Claim such that the Claim can be asserted by another 
person or entity. The fact that a Claimant has executed a “subrogation” agreement with a health 
insurer or that a statutory provision grants to any governmental entity rights of subrogation shall 
not of itself be construed as a transfer of Claimant's right to recover. 

 

XI. ATTORNEY’S FEES 

A. Attorney’s Fees Determined Pursuant to State Law. Any award of attorney’s 
fees with respect to a Claim shall be determined in accordance with the laws of the State of 
California.  

B. Hold-Back for Attorney Liens. Prior to receiving any award in respect of any 
Claim Determination, any Claimant who was represented by an attorney (“Claimant Attorney”) 
at the time of filing its Proof of Claim in the Chapter 11 Cases or at any time thereafter, shall: (1) 
agree to receive their award through their Claimant Attorney; or (2) provide evidence to the 
satisfaction of the Claims Administrator and Trustee that there is no lien or potential lien on their 
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Final Determination asserted or assertable by a Claimant Attorney (an “Attorney Lien”), 
including by providing written confirmation from such Claimant Attorney that no Attorney Lien 
exists.  If an Attorney Lien exists, is asserted or assertable, then only the undisputed portion of 
the award shall be provided to the Claimant.  The disputed portion shall be held back until the 
Claims Administrator receives satisfactory notice in his or her sole determination, that such 
dispute and Attorney Lien has been resolved. The payment of attorney’s fees incurred by 
Claimant and the satisfaction of any Attorney Lien is the sole obligation of Claimant. Neither the 
Trustee nor the Trust is responsible for the payment of any attorney’s fees or the resolution of 
any Attorney Lien incurred in connection with a Claim. 

 

XII. CREDITS AND DEDUCTIONS 

A. Credits for Amounts Covered By Insurance. In determining all award amounts, 
the Trustee will take into account all insurance recoveries available to the Claimant as provided 
in the Trust Agreement. 

B. Deduction for Payment Received from Wildfire Assistance Fund. In 
determining all award amounts, the Trustee will take into account any payment Claimant has 
received from the Wildfire Assistance Fund as provided in the Trust Agreement. 

C. Deduction for Payment Received from FEMA. In determining all award 
amounts, the Trustee will take into account any payment Claimant has received from the Federal 
Emergency Management Agency (“FEMA”) on account of the same damages or losses, as 
provided in the Trust Agreement. 

D. Medical Liens. In determining all award amounts, the Trustee will take into 
account all known outstanding governmental medical liens, if any, currently owed by the 
Claimant. Claimants shall be responsible for the payment of all medical or other applicable liens. 
The Claimant will undertake to resolve such liens, and if not done, the Trustee will take over the 
process, solely with respect to governmental liens. The Trustee will retain the services of a Lien 
Resolution Administrator to identify, resolve, and satisfy, in accordance with applicable law, 
certain Claimant governmental repayment obligations, including, but not limited to, Medicare 
(Parts A and B), Medicaid, and other governmental liens. 

E. Taxes. In connection with their duties hereunder, the Trustee and Claims 
Administrator will make every effort to ensure that the Trust complies with all applicable laws, 
including without limitation all tax return filings and information reporting requirements set forth 
in applicable laws. 

F.  Authority to Withhold Distributions Pending Resolution of Third Party 
Claims. The Trustee has the authority and discretion to withhold any distribution, or portions 
thereof, on account of any Claim that received a Final Determination or Judicial Determination if 
the Claimant is subject to pending or contemplated litigation brought by the Trust in respect of 
Assigned Rights and Causes of Action under the Plan until the final resolution of such litigation, 
including the conclusion of all appellate rights or expiration of any statutes of limitation.  The 
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Trustee may disallow any Claim of any entity or person that is liable to the Trust in respect of 
Assigned Rights and Causes of Action under the Plan until such entity or person has paid the 
amount for which such entity or person is liable to the Trust. 

 

XIII. CONFIDENTIALITY OF CLAIMS INFORMATION 

All personal information, facts, and documents submitted to the Trust by or regarding any 
Claimant or Claim shall be kept confidential and shall only be disclosed: (1) to the Trustee, 
Claims Administrator, Claims Processor, Neutrals, and Trust Professionals to the extent 
necessary to process and pay Claims; or (2) as may be required by applicable law, ethical 
requirements, or legitimate business uses associated with administering the Trust. 

 

 


